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CONCORD CITY COUNCIL
REGULAR MEETING
SEPTEMBER 12, 2019

A regular meeting of the City Council for the City of Concord, North Carolina, was held on
September 12, 2019, at 6:00 p.m., in the Council Room of City Hall, with Mayor William C.
Dusch presiding. Council members were present as follows:

Members Present:

Mayor Pro-Tem W. Brian King
Council Member David W. Phillips
Council Member Ella Mae P. Small
Council Member JC McKenzie
Council Member Terry L. Crawford
Council Member Jennifer H. Parsley
Council Member John A. Sweat, Jr.

Others Present:

City Manager, Lloyd Wm. Payne, Jr.
City Attorney, Valerie Kolczynski
City Clerk, Kim J. Deason
Department Directors

* %k k k %

Call to Order, Pledge of Allegiance, and Moment of Silent Prayer

The meeting was called to order by Mayor Dusch followed by the Pledge of Allegiance and
a moment of silent prayer.

Approval of Minutes
A motion was made by Council Member McKenzie, seconded by Council Member Sweat,

and duly carried, to approve the minutes for the meetings of August 6 and August 8,
2019—the vote: all aye.

* * %k k %

Presentations:

1. Mayor Dusch presented the Certificate of Achievement for Excellence in
Financial Reporting for period ending June 30, 2018 to Deputy Finance
Director, Jessica Jones. This is the 30" consecutive year the City of Concord
has received this award.

2. Mayor Dusch presented a Proclamation recognizing the week of October 6-12,
2019 as Public Power Week to Electric Systems Director, Bob Pate.

3. Mayor Dusch recognized the City of Concord Human Resources Department
for being receiving the Best HR Department award by the Charlotte Business
Journal.

4, Mayor Dusch explained how citizens could help Concord’s Sister City
Freeport, Bahamas following the devastation from Hurricane Dorian.

5. The FY19-20 Budget Video was presented.

Unfinished Business:
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1. Continue a public hearing and consider renaming a portion (approximately
half) of the public street named Melrose Dr, SW to Balknight Dr, SW.

The Planning and Neighborhood Development Director, Steve Osborne, stated the
applicant has been working with property owners to acquire the 80% signature total
required for street renaming requests, but as of date, the applicant has not been
able to secure the number of signatures to achieve this requirement.

There were no speakers. Therefore, a motion was made by Mayor Pro-Tem King,
seconded by Council Member Crawford, and duly carried, to close the public
hearing—the vote: all aye.

A motion was made by Mayor Pro-Tem King, seconded by Council Member
McKenzie, and duly carried, to reject the petition to rename Melrose Dr, SW due to
80% signature threshold as required by City policy not being met—the vote: all aye.

New Business:

1. Presentation by Youth Council President, Kelsey Mosshart.
Ms. Mosshart presented the calendar of events scheduled for the upcoming year.

2. Receive a report from the Concord Downtown Development Corporation
(CDDC) on the accounting for all City moneys paid to the CDDC, downtown
Municipal Service District (MSD) needs, completed projects, and pending
projects.

The City pays the CDDC the sum of monies collected from the City’s MSD tax levy
at $0.23 per $100 property valuation (FY19 actual $88,845.86). The City also
annually provides the CDDC with $17,000 for downtown grants, $33,000 for
operating support, and allocates sales taxes collected in the MSD (FY 19 actual
$25,898.29) to the CDDC.

Pursuant to NCGS 160A-536(d), the City requires.

CDDC Executive Director, Johnson Bray, presented the required annual report to
City Council, pursuant to NCGS 160A-536(d) on the appropriate accounting for all
City moneys paid to the CDDC, in addition to a report on MSD needs, completed
projects, and pending projects. He also presented a detailed profit loss report,
survey results from downtown MSD businesses, property owners, and residents
regarding needs, and recorded performance measures.

3. Presentation of Recycle Right NC Campaign efforts and events.

The Solidwaste Director, Robin Barham, presented information regarding the
Recycle Right NC campaign, created by the Division of Environmental Assistance
and Customer Service (DEAC) under the NC Department of Environmental Quality.

She stated it is a local campaign, promoted jointly by the City of Concord, Cabarrus
County and the City of Kannapolis, that will begin September 8th and culminate with
America Recycles Day on November 15th. The purpose of the campaign is to
reinvigorate recycling education efforts, eliminate wishful recycling, and ultimately
reduce the amount of waste going to landfills.

Person Requesting to be Heard:

Don Seitz, 3220 Roberta Farms Ct., addressed the Council to show his support in
the efforts to provide assistance to the Concord Sister City, Freeport, Bahamas.

Public Hearings:

1. Conduct a public hearing and consider adopting a resolution concerning the
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approval of the execution and delivery of the instaliment financing contract
and a deed of trust, the financing of the airport hangar and the granting of a
security interest and allowing the Finance Director to execute the installment
financing contract.

It was recommended the City Council of the City of Concord, North Carolina
consider entering into an installment financing contract, in a principal amount of
approximately $935,000, under which the City will make certain instaliment
payments, in order to (a) pay the costs of acquiring a community hangar and
associated facilities at the City's airport located at 9000 Aviation Blvd., Concord,
North Carolina 28027 and (b) pay the costs associated with entering into the
Contract.

In connection with the Contract, the City will grant a security interest in the site of
the hangar and improvements thereon to be financed with the proceeds of the
Contract for the benefit of the entity providing the funds to the City under the
Contract. On payment by the City of all installment payments due under the
Contract, the lien created in the Project will terminate and the City's title will be
unencumbered.

The project was sent out for bank bid and the bid results were submitted to the
Council for their review. Staff recommended entering into an installment financing
agreement with BB&T, under the following terms: 2.63% rate with legal costs of
$5,900 and they will waive title insurance requirement.

A motion was made by Mayor Pro-Tem King, seconded by Council Member
Crawford, and duly carried, to open the public hearing—the vote: all aye.

There were no speakers. Therefore, a motion was made by Council Member
Parsley, seconded by Council Member Crawford, and duly carried, to close the
public hearing—the vote: all aye.

A motion was made by Mayor Pro-Tem King, seconded by Council Member Parsley,
and duly carried, to adopt the following resolution concerning the approval of the
execution and delivery of the installment financing contract and a deed of trust, the
financing of the airport hangar and the granting of a security interest and allowing
the Finance Director to execute the installment financing contract—the vote: all aye.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CONCORD, NORTH
CAROLINA, APPROVING A CONTRACT AND A DEED OF TRUST AND THE DELIVERY
THEREOF AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS

WHEREAS, the City of Concord, North Carolina (the “City”) is a validly existing municipal
corporation existing as such under and by virtue of the Constitution, statutes and laws of
the State of North Carolina (the “State”);

WHEREAS, the City has the power, pursuant to the General Statutes of North Carolina to
(1) enter into instaliment contracts in order to purchase, or finance or refinance the
purchase of, real or personal property and to finance or refinance the construction or repair
of fixtures or improvements on real property and (2) create a security interest in some or all
of the property financed or refinanced to secure repayment of the purchase price;

WHEREAS, the City Council of the City (the “City Council”’) has determined that it is in the
best interest of the City to (1) enter into an installment financing agreement (the “Contract”)
with BB&T(the “Bank”) in order pay the costs of acquiring a community hangar and
associated facilities at the City’s airport (the “Project”) and to pay the costs of entering into
the Contract, and (2) in order to provide security for the City’s obligations under the
Contract, grant to the Bank a lien under a deed of trust, security agreement and fixture
filing (the “Deed of Trust”) on the site of Project and the improvements thereon;

WHEREAS, the City hereby determines that the Project is essential to the City’s proper,
efficient and economic operation and to the general health and welfare of its inhabitants;
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that the Project will provide an essential use and will permit the City to carry out public
functions that it is authorized by law to perform; and that entering into the Contract is
necessary and expedient for the City by virtue of the findings presented herein;

WHEREAS, the City hereby determines that the Contract allows the City to purchase the
Project and take title thereto at a favorable interest rate currently available in the financial
marketplace and on terms advantageous to the City;

WHEREAS, the City hereby determines that the estimated cost of financing the Project is
an amount not to exceed $935,000 and that such cost of the Project exceeds the amount
that can be prudently raised from currently available appropriations, unappropriated fund
balances and non-voted bonds that could be issued by the City in the current fiscal year
pursuant to Article V, Section 4 of the Constitution of the State;

WHEREAS, although the cost of financing the Project pursuant to the Contract is expected
to exceed the cost of financing the Project pursuant to a bond financing for the same
undertaking, the City hereby determines that the cost of financing the Project pursuant to
the Contract and the obligations of the City thereunder are preferable to a general
obligation bond financing or revenue bond financing for several reasons, including but not
limited to the following: (1) the cost of a special election necessary to approve a general
obligation bond financing, as required by the laws of the State, would result in the
expenditure of significant funds; (2) the time required for a general obligation bond election
would cause an unnecessary delay which would thereby decrease the financial benefits of
acquiring the Project; and (3) insufficient revenues are produced by the Project so as to
permit a revenue bond financing;

WHEREAS, the City does not anticipate a future property tax increase to pay installment
payments falling due under the Contract;

WHEREAS, Parker Poe Adams & Bernstein LLP, as special counsel (“Special Counsel”),
will render an opinion to the effect that entering into the Contract and the transactions
contemplated thereby are authorized by law;

WHEREAS, no deficiency judgment may be rendered against the City in any action for its
breach of the Contract, and the taxing power of the City is not and may not be pledged in
any way directly or indirectly or contingently to secure any moneys due under the Contract;

WHEREAS, the City is not in default under any of its debt service obligations;

WHEREAS, the City’s budget process and Annual Budget Ordinance are in compliance
with the Local Government Budget and Fiscal Control Act, and external auditors have
determined that the City has conformed with generally accepted accounting principles as
applied to governmental units in preparing its Annual Budget ordinance;

WHEREAS, past audit reports of the City indicate that its debt management and contract
obligation payment policies have been carried out in strict compliance with the law, and the
City has not been censured by the North Carolina Local Government Commission (the
“LGC"), external auditors or any other regulatory agencies in connection with such debt
management and contract obligation payment policies;

WHEREAS, the City Council conducted a public hearing with respect to the Project on
September 12, 2019 to receive public comments on the Project, the Contract and the Deed
of Trust;

WHEREAS, the City has filed an application with the LGC for approval of the LGC with
respect to the City entering into the Contract in an aggregate principal amount of not to
exceed $935,000;

WHEREAS, there has been made available to the City Council the forms of the Contract
and the Deed of Trust (collectively, the “Instruments”), which the City proposes to approve,
enter into and deliver, as applicable, to effectuate the proposed financing at an interest rate
as specified in the Instruments; and
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CONCORD, NORTH CAROLINA, AS FOLLOWS:

Section 1.  Ratification of Prior Actions. All actions of the City, the City
Manager, the Finance Director of the City and the City Clerk and their respective designees
in effectuating the proposed financing are hereby approved, ratified and authorized
pursuant to and in accordance with the transactions contemplated by the Instruments,
including the filing with the LGC an application for its approval of the Contract and all
relevant transactions contemplated thereby on a form prescribed by the LGC and stating in
such application such facts and to attach thereto such exhibits regarding the City and its
financial condition as may be required by the LGC.

Section 2. Financing Team. The retention of Parker Poe Adams & Bernstein
LLP, as special counsel, and First Tryon Advisors, as financial advisor, for the transactions
contemplated in this Resolution are approved and ratified. The City Manager and the
Finance Director are hereby authorized to retain the assistance of other professionals as
they deem necessary and desirable to carry out the intention of this Resolution.

Section 3.  Authorization to Negotiate, Execute and Deliver the Instruments.
The City hereby approves the financing of the Project in accordance with the terms of the
Instruments, which will be a valid, legal and binding obligation of the City in accordance
with its terms. The City hereby approves the amount advanced by the Bank to the City
pursuant to the Contract in an aggregate principal amount not to exceed $935,000, such
amount to be repaid by the City to the Bank as provided in the Contract, at an interest rate
of not to exceed 2.63% per annum. The Instruments are in all respects authorized and
approved, and the Mayor, the City Manager, the Finance Director of the City and the City
Clerk or their respective designees, individually and collectively, are authorized,
empowered and directed to execute and deliver the Instruments for and on behalf of the
City, including necessary counterparts, in substantially the form as set forth above. The
execution of each Instrument by the Mayor, the City Clerk, the City Manager, the Finance
Director or their respective designees shall constitute conclusive evidence of the City’s
approval of any and all such deviations in such Instrument from the form and content of the
Instruments made available to the City Council and that from and after the execution and
delivery of the Instruments, the Mayor, the City Manager, the Finance Director of the City
and the City Clerk or their respective designees are hereby authorized, empowered and
directed to do all such acts and things and to execute all such documents as may be
necessary to carry out and comply with the provisions of the Instruments as executed.

Section4. City Representative. That the Mayor, the City Manager and the
Finance Director of the City are hereby designated as the City’'s Representative to act on
behalf of the City in connection with the transactions contemplated by the Instruments, and
the Mayor, the City Manager and the Finance Director are each authorized to proceed with
the acquisition of the Project in accordance with the Instruments and to seek opinions as a
matter of law from the City Attorney, which the City Attorney is authorized to furnish on
behalf of the City, and opinions of law from such other attorneys for all documents
contemplated hereby as required by law.

The Mayor, the City Clerk, the City Manager and the Finance Director of the City or
their respective designees are each hereby authorized, empowered and directed to do any
and all other acts and to execute any and all other documents, which they, in their
discretion, deem necessary and appropriate to consummate the transactions contemplated
by the Instruments or as they deem necessary or appropriate to implement and carry out
the intent and purposes of this Resolution and to take all other actions that they deem
necessary to administer the Instruments and the Project consistent with the intent of this
Resolution and the Instruments. Any provision in this Resolution that authorizes more than
one officer of the City to take certain actions shall be read to permit such officers to take
the authorized actions either individually or collectively.

Section 5. Repealer. All motions, orders, resolutions and parts thereof in conflict
herewith are hereby repealed.

Section 6. Effective Date. This Resolution is effective on the date of its
adoption.
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Adopted this the 12t day of September 2019.

CITY COUNCIL
CITY OF CONCORD
NORTH CAROLINA

/sl William C. Dusch, Mayor

ATTEST: Is/ Kim J. Deason, City Clerk

. Conduct a public hearing and consider adopting an ordinance annexing one
parcel of land owned by City of Concord, located at the Southwest corner of
Old Airport Rd and Heglar Rd (PIN 5640-40-6090).

The subject property consists of approximately 15.09 Acres and is located on the
south side of Old Airport Road, west of Heglar Road. The City of Concord's Electric
Department requested annexation of the subject property in order to construct an
electric substation. The property has already been acquired by the City of Concord.

The applicant has provided a draft site plan indicating the anticipated layout of the
substation. Access will likely be taken off Heglar Rd with substantial distance
between the substation equipment and adjacent properties. The subject property is
contiguous to the City of Concord's primary corporate limits.

If approved, City staff intends to administratively propose a rezoning to RE (Rural
Estate). The current County zoning is LDR (Low Density Residential). The 2030
Land Use Plan (LUP) designates the subject property as Rural and RE is a
corresponding zoning district to the Land Use Category.

A motion was made by Council Member Crawford, seconded by Council Member
Parsley, and duly carried, to open the public hearing—the vote: all aye.

The Planning and Neighborhood Development Director, Steve Osborne, presented
the draft site plan as submitted by the Electric Systems Department.

Opponents to the request:

Beth Bobrek, 2300 Fairport Dr, SE, Concord, stated she is concerned with the
proximity of the proposed substation to the existing neighborhood and the property
values declining. She asked that extra trees be planted so as to camouflage the
substation.

Council Member McKenzie stated the substation is needed in the subject area and
the site is an ideal site. He stated that he agreed that buffering is needed around
the substation and noted that vegetation is included on the submitted site pian.

The Electric Systems Director, Bob Pate, stated the noise from the substation will
be very minimal.

Nancy Duncan, 2342 Fairport Dr, SE, Concord, stated she would also like the City
to install a large buffer around the substation.

Joseph Whittington, 983 Fox Run Cir., SE, Concord, stated his property adjoins the
subject property. He stated his main concern is the elevation of the site in relation
to his property. He also asked why the substation is being proposed on the site. He
also stated he is concerned with the noise that would be generated by the
substation.

Joshua Burrrell, 987 Fox Run Circle, SE, Concord, stated he is concerned the site
will not have enough buffering.
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Thomas McCalan, 2284 Fairport Dr, SE, Concord, stated his property is located
across from the subject property. He is concerned with the appearance of the site
and asked who would be responsible for keeping the site clean.

With there being no further speakers in opposition, the Electric Systems Director
addressed the concerns mentioned. He explained the City purchased the entire 15
acre parcel from the previous landowner, but the most useful portion of the property
is where the substation is being proposed. There would be fencing around the
substation and will be secure. The location is ideal to be able to backup existing
facilities and provide service to new development. He stated as much vegetation as
possible will remain on site to assist with buffering the site.

Council Member Small asked if staff had met with surrounding property owners.
The Electric Systems Director stated letters were sent to adjacent property owners.

A motion was made by Mayor Pro-Tem King, seconded by Council Member Phillips,
and duly carried, to close the public hearing—the vote: all aye.

A motion was made by Mayor Pro-Tem King, seconded by Council Member
Crawford, and duly carried, to adopt the following annexation ordinance and set the
effective date for September 12, 2019—the vote: all aye.

ORD.# 19-90

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF
CONCORD, NORTH CAROLINA TO INCLUDE PROPERTY LOCATED AT THE
SOUTHWEST CORNER OF OLD AIRPORT RD AND HEGLAR RD, CONCORD, NC

WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 by the City of
Concord’s Electric Department on September 12, 2019 to annex the area described below;
and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate the
sufficiency of the petitions; and

WHEREAS, the City Clerk has certified the sufficiency of the petitions and a public hearing
on the question of this annexation was held at Concord City Hall, 35 Cabarrus Avenue
West, on September 12, 2019 after due notice by The Independent Tribune on September
1, 2019; and

WHEREAS, the City Council finds that the petitions meet requirements of G.S. 160A-58.1,

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Concord, North
Carolina, that:

SECTION 1. By virtue of the authority granted by G.S. 160A-58.1, the following described
territory is hereby annexed and made part of the City of Concord, as of the 12t day of
September 2019:

FIRST TRACT

THE PROPERTY OF THE CITY OF CONCORD

14.40 Acres Tract (Map Book 80, Page 16)

(Deed Book 13391, Page 179) (PIN: 5640-40-6090; Real ID: 11-024-0051.00)

Lying and being in the No. 11 Township, Cabarrus County, North Carolina, and being a
14.40 Acres Tract of land as shown and recorded in Map Book 80, Page 16 (PIN: 5640-40-
6090; Real ID: 11-024-0051.00) among the Cabarrus County Register of Deeds; and being
more particularly described as follows:

Beginning at an existing IRON ROD located on the north side Public Right of Way of Old
Farm Road at the southwest corner of the property of the City of Concord (Map Book 80
Page 16) (PIN: 5640-40-6090; Real ID: 11-024-0051.00), a common corner with said
property and Lot 18 of OLD FARM SECTION No.1 (Map Book 14 Page 58) (PIN: 5549-49-
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2785; Real ID: 11-026A-0009.00); said IRON FOUND being further described as having
NC (NAD 83/2011) Grid Coordinates of N: 599,756.58’,

E: 1,544,385.38 and being the POINT OF BEGINNING (POB) of the area being described

herein; thence leaving the Point of Beginning and running

North 06°51'21" West 177.88 feet to an existing IRON FOUND; thence

North 06°56'56" West 121.63 feet to an existing IRON FOUND:; thence

North 06°54'42" West 153.31 feet to an existing IRON FOUND; thence

North 06°56'08" West 169.11 feet to an existing IRON FOUND; thence

North 06°52'10" West 282.57 feet to an existing IRON FOUND:; thence

North 20°06'20" West 47.81 feet to an existing IRON FOUND; thence

North 68°31'45" East (passing an existing BENT IRON FOUND on line at 256.11

feet), a total distance of 311.99 feet to a COMPUTED POINT in the centerline of

Old Airport Road; thence running along the centerline of Old Airport Road

8. South 88°36'08" East 284.37 feet to a COMPUTED POINT in the centerline
intersection of Old Airport Road and Heglar Road; thence running along the

centerline of Heglar Road

9. South 21°56'27" East 223.22 feet to a COMPUTED POINT; thence

10.South 16°27'22" East 73.31 feet to a COMPUTED POINT: thence

11.South 08°58'24" East 71.79 feet to a COMPUTED POINT; thence

12.South 03°52'25" East 56.50 feet to a COMPUTED POINT; thence

13.South 00°46'36" East 115.78 feet to a COMPUTED POINT; thence

14.South 01°34'11" West 121.77 feet to a COMPUTED POINT; thence

15.South 05°17'06" West 102.69 feet to a COMPUTED POINT; thence

16.South 08°07'47" West 80.95 feet to a COMPUTED POINT; thence

17.South 10°01'52" West 254.47 feet to a COMPUTED POINT; thence leaving the
centerline of Heglar Road and running along the southern boundary of the aforesaid
City of Concord property (PIN: 5640-40-6090) (Map Book 80, Page 16)

18.North 87°08'52" West 502.39 feet to the Point of Beginning and containing 627,284
square feet or 14.40 acres of land, more or less.

NoakwN =

SECOND TRACT
A PORTION OF THE PUBLIC RIGHT OF WAY OF OLD FARM ROAD

Lying and being in the No. 11 Township of Cabarrus County, North Carolina,
and being a portion of the Public Right of Way of Old Farm Road and being more
particularly described as follows:

Beginning at an existing IRON ROD located on the north side Public Right of Way of Old
Farm Road at the southwest corner of the property of the City of Concord (Map Book 80
Page 16) (PIN: 5640-40-6090; Real ID: 11-024-0051.00), a common corner with said
property and Lot 18 of OLD FARM SECTION No.1 (Map Book 14 Page 58) (PIN: 5549-49-
2785; Real ID: 11-026A-0009.00); said IRON FOUND being further described as having
NC (NAD 83/2011) Grid Coordinates of N: 599,756.58’,

E: 1,544,385.38 and being the POINT OF BEGINNING (POB) of the area being described
herein; thence leaving the Point of Beginning and running along the common line of the
north side Public Right of Way of Old Farm Road and the southern line of aforesaid City of
Concord property (PIN: 5640-40-6090; Real ID: 11-024-0051.00)

1. South 87°08'62" East 502.39 feet to a COMPUTED POINT situated in the
centerline of Heglar Road at the southeastern corner of the property of the City
of Concord; thence running along the centerline of Heglar Road

2. South 09°11'57" West 59.20 feet to a COMPUTED POINT; thence leaving said
centerline and the running along the common line of the south side Public Right
of Way of Old Farm Road, extended and the northern line of Bedford Farms,
Phase 1, Map 2 (Map Book 55 Page 97) thence running along said common line

3. North 86°39'22" West 560.29 feet to an existing PIPE FOUND at the common
corner of Lot 26 (Map Book 55, Page 97) and Lot 29 (Map Book 14 Page 58);
thence leaving said common corner and running across Old Farm Road

4. North 52°52'08" East 84.08 feet to the Point of Beginning and containing 30,069
square feet or 0.69 acres of land, more or less.

SECTION 2. Upon and after the 12" day of September, 2019 the above described territory
and its citizens and property shall be subject to all debts, laws, ordinances and regulations

U/
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in force in the City of Concord and shall be entitled to the same privileges and benefits as
other parts of the City of Concord. Said territory shall be subject to municipal taxes
according to G.S. 160A-58.10.

SECTION 3. The Mayor of the City of Concord shall cause to be recorded in the office of
the Register of Deeds of Cabarrus County, and in the Office of the Secretary of State in
Raleigh, North Carolina, an accurate map of the annexed territory, described in Section 1
above, together with a duly certified copy of this ordinance. Such a map shall also be
delivered to the County Board of Elections, as required by G.S. 163-288.1.

SECTION 4. Notice of adoption of this ordinance shall be published once, following the
effective date of annexation, in a newspaper having general circulation in the City of
Concord.

Adopted this 12" day of September 2019.

CITY COUNCIL
CITY OF CONCORD
NORTH CAROLINA

Is/ William C. Dusch, Mayor
ATTEST: /s/ Kim Deason, City Clerk

Is/ Valerie Kolczynski, City Attorney

3. Conduct a public hearing and consider adopting an ordinance amending the
official zoning map for the Baptist Retirement Homes' property (Taylor Glen)
located at 3700 Taylor Glen Ln. from O-I-CU (Office Institutional Conditional
Use) and RM-2 (Residential Medium Density) to O-I-CD (Office Institutional
Conditional District).

The subject property consists of three (3) parcels, totaling approximately 124.12
acres on the north side of Pitts School Rd NW, east and west of Plantation Rd NW,
and south of Woodridge Ct. NW., about % mile northwest from the intersection of
Concord Parkway South and Pitts School Rd (3700 Taylor Glen Lane). Itis the site
of the Taylor Glen Retirement Community.

On June 11, 1998, approximately 89.9 acres were rezoned by the Planning and
Zoning Commission, with conditions, from R-2 to O-I-CU for the purpose of
constructing a multi-level retirement home. As a conditional zoning, any changes or
additions to the approved site plan require a zoning amendment and public hearing.

The owner and registered agent for Baptist Retirement Homes of North Carolina,
Inc., William Stillerman, submitted an application to add approximately 8,735 linear
feet of green vinyl coated chain link fencing to the perimeter of the property. The
applicant provided a site plan, photographs of the property's existing conditions, and
landscape plan to demonstrate the improvements associated with the request.
These items, along with any other conditions approved as part of the rezoning
would becoming binding to the zoning if approved.

The 2030 LUP designates the subject property as Suburban Neighborhood. O-I
(Office Institutional) is not a corresponding zoning classification. However, the use
has been operating on the subject property for approximately 20 years. |If the
zoning map amendment is approved, an amendment to the 2030 Land Use Plan will
be required. Staff recommended the Land Use category of Civic/Institutional as it is
corresponding to the proposed zoning classification and existing retirement home
use.

The Planning and Zoning Commission heard the rezoning request at their August
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20, 2019 public hearing and unanimously recommended the request to City Council
for rezoning approval with conditions, and that the Land Use Plan be modified from
Suburban Neighborhood to Civic/Institutional.

A motion was made by Council Member Crawford, seconded by Council Member
Phillips, and duly carried, to open the public hearing.

Senior Planner, Kristen Boyd-Sullivan, explained the request and provided a draft
rezoning ordinance for Council’'s reference.

Proponent(s):

Kimberly Barb, 601 N. Trade St, Ste 200, Winston Salem, NC, explained the fence
height is requested to be increased to add additional security to the property and the
residents of the facility. She stated the coloring of the fence will blend in with the
existing landscaping and vegetation.

Opponent(s):

Jessica Andrews, 7683 Maple Bluff Ln, Concord (family residence at 2416
Plantation Rd, Concord) was in attendance to speak for her father. The home at
Plantation Rd is adjacent to the subject property. Her father and family are
concerned with the height of the fence.

Anthony Marciano, 2027 Stoney Creek Dr, NW, Concord, spoke in reference to the
increased height of the fence. He asked the Council to limit the fence to 5 feet if
approved.

Others that expressed concerns with the proposed fence height included:

Sergio lvazque, 2416 Plantation Rd (Ms. Andrews’ father);

Tom Schmitt, 5731 Monticello Dr, Concord;

John Mastro, 5709 Woodridge Ct, NW, Concord; and

Cheryl Dullin, 5736 Woodridge Ct, NW, Concord.

Council Member Crawford asked Ms. Barb to address the concerns from the
surrounding property owners. Ms. Barb stated the fence height is needed to secure
the property for the resident’s safety.

There were no further speakers. Therefore, a motion was made by Mayor Pro-Tem
King, seconded by Council Member Crawford, and duly carried, to close the public
hearing—the vote: all aye.

A motion was made by Mayor Pro-Tem King, seconded by Council Member Parsley,
and duly carried, to adopt the following Statement of Zoning Consistency—the vote:
all aye.

. The subject property is approximately 124.12 acres and is currently zoned

Office Institutional Conditional Use (O-I-CU), and Residential Medium
Density (RM-2).

. The subject property was annexed on December 31, 1995 and is improved
with a multi-level care retirement home. The remainder of the property is
vacant.

. The proposed zoning amendment is not consistent with the 2030 Land Use

Plan (LUP) as O-I (Office Institutional) is not a corresponding zoning district
to the land use category; however, the Baptist Retirement Home was
established on the property approximately twenty (20) years ago and the
particular land use is a permitted use in the Office-Institutional zoning district.



469

Furthermore, Office-Institutional (conditional use) zoning has been present
on the main campus since 1998. Therefore, an amendment to the 2030
Land Use Plan designating this parcel as Civic/Institutional will, if approved,
ensure that the zoning petition is consistent with the Land Use Plan.

. The zoning amendment is reasonable and in the public interest as it does not
change the use and will not modify the general character of the area, as the
use is an established historical use and other civic/institutional uses are
present in the general vicinity. The zoning amendment proposes no new
uses on the property and only serves to approve installation of perimeter
fencing.

A motion was made by Council Member Crawford, seconded by Council Member
Parsley, and duly carried, to approve the rezoning request from O-1-CU (Office
Institutional Conditional Use) and RM-2 (Residential Medium Density) to O-I-CD
(Office Institutional Conditional District) with the following five (5) conditions—the

vote: all aye.

1. Substantial compliance with the “Baptist Retirement Homes, Taylor Glen”
Conditional Site Plan dated 06/26/19, revised 09/03/19.

2. All conditions from the original Conditional Rezoning (Z-29-97, Ordinance
#98-47, CUP-02-98) remain in effect.

3. Future modifications/additions to the approved site plan may require further

approval from the Planning and Zoning Commission.

4, Remove the existing barbed wire fence along lots 128,138-149 of Woodridge
Ct. NW and Stoney Creek Dr, NW, and install 6 foot high evergreen
screening between the proposed fence and the rear lot lines of lots 140-149.
Existing landscape material behind the remaining lots (150-153) of Stoney
Creek Dr NW will provide screening of the proposed fence as indicated on
the site plan. The proposed fence along lots 139-153 shall be 7’ in height,
black vinyl coated.

5. The top of the fence shall be a tension wire rather than a solid pipe.

A motion was made by Council Member Crawford, seconded by Council Member
Phillips, and duly carried, to approve the Land Use Plan amendment from Suburban
Neighborhood to Civic Institutional and to adopt the following ordinance—the vote:
all aye.

ORD. #19-103

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
CONCORD, NORTH CAROLINA FOR PROPERTY GENERALLY LOCATED ON THE
NORTH SIDE OF PITTS SCHOOL ROAD NW, EAST AND WEST OF PLANTATION

RD NW, AND SOUTH OF WOODRIDGE CT. (3700 TAYLOR GLEN LANE).

WHEREAS, the City of Concord, North Carolina, pursuant to the authority conferred
by the North Carolina General Statutes 160A-364 enacted an Official Zoning Ordinance for
the City of Concord, North Carolina and the Area of Extraterritorial Jurisdiction on July 28,
1977; and

WHEREAS, the City of Concord, North Carolina, pursuant to the authority conferred
by North Carolina General Statute 160A-364 through 160A-366 and 160A-381 through
160A-392 may from time to time as necessary amend, supplement, change, modify or
repeal certain of its zoning regulations and restrictions and zone boundaries; and

WHEREAS, the City of Concord, North Carolina, pursuant to the authority conferred
by North Carolina General Statute, Chapter 160A, Art. 19, Session Laws of 1993, Chapter
247, House Bill 575 and Section 3.2.4.B.2 of the Concord Development Ordinance does
hereby allow the Planning and Zoning Commission to be final approval authority for zoning
changes of land, provided that at least three-fourths of the members present vote in the
affirmative, and no appeal of the decision is taken; and

WHEREAS, Section 3.2.4.B.5 of the Concord Development Ordinance specifies that
any person aggrieved by the decision of the Planning and Zoning Commission shall have
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the right to appeal the decision to the City Council within fifteen days of the decision of the
Planning and Zoning Commission decision by giving written notice to the Administrator;
and

WHEREAS, Section 3.2.4.B.2 of the Concord Development Ordinance specifies that
a final approval decision shall not be in effect until the fifteen day appeal period expires;

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Concord,
North Carolina:

SECTION 1. That the P&Z Commission held a duly advertised public hearing on
August 20, 2019. At the close of the public hearing, the P&Z Commission adopted the
following “Statement of Zoning Consistency” as required by NC Gen Stat 160A-383.

e The subject property is approximately 124.12 acres and is currently zoned Office
Institutional Conditional Use (O-1-CU), and Residential Medium Density (RM-2).

¢ The subject property was annexed on December 31, 1995 and is improved with a
multi-level care retirement home. The remainder of the property is vacant.

e The proposed zoning amendment is not consistent with the 2030 Land Use Plan
(LUP) as O-I (Office Institutional) is not a corresponding zoning district to the land
use category; however, the Baptist Retirement Home was established on the
property approximately twenty (20) years ago and the particular land use is a
permitted use in the Office-Institutional zoning district. Furthermore, Office-
Institutional (conditional use) zoning has been present on the main campus since
1998. Therefore, an amendment to the 2030 Land Use Plan designating this parcel
as Civic/Institutional will, if approved, ensure that the zoning petition is consistent
with the Land Use Plan.

o The zoning amendment is reasonable and in the public interest as it does not
change the use and will not modify the general character of the area, as the use is
an established historical use and other civic/institutional uses are present in the
general vicinity. The zoning amendment proposes no new uses on the property and
only serves to approve installation of perimeter fencing.

The P&Z Commission then voted to forward the zoning map amendment to City
Council with a recommendation of approval from Office Institutional Conditional Use (O-
I-CU), and Residential Medium Density (RM-2) to Office Institutional Conditional District
(O-1-CD) with the following conditions:

1. Substantial compliance with the “Baptist Retirement Homes, Taylor Glen”
Conditional Site Plan dated 06/26/19.

2. All conditions from the original Conditional Rezoning (Z-29-97, Ordinance #98-47,
CUP-02-98) remain in effect.

3. Future modifications/additions to the approved site plan may require further
approval from the Planning and Zoning Commission.

4. Remove the existing barbed wire fence in the rear of lots 138-154 of Woodridge Ct.
NW.

5. Provide additional plant material between the fence and the rear lot lines of lots
128-154, specifically lots 140-143.

6. Submit a landscape plan delineating said plant material.

The P&Z Commission also voted to forward the request to City Council recommending
approval of a Land Use Amendment from Suburban Neighborhood to Civic Institutional.

SECTION 2. That the City Council held a duly advertised public hearing on
September 12, 2019. At the close of the public hearing, the City Council adopted the
following “Statement of Zoning Consistency” as required by NC Gen. Stat 160A-382(b).

e The subject property is approximately 124.12 acres and is currently zoned Office
Institutional Conditional Use (O-I-CU), and Residential Medium Density (RM-2).
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e The subject property was annexed on December 31, 1995 and is improved with a
multi-level care retirement home. The remainder of the property is vacant.

e The proposed zoning amendment is not consistent with the 2030 Land Use Plan
(LUP) as O-I (Office Institutional) is not a corresponding zoning district to the land
use category; however, the Baptist Retirement Home was established on the
property approximately twenty (20) years ago and the particular land use is a
permitted use in the Office-Institutional zoning district. Furthermore, Office-
Institutional (conditional use) zoning has been present on the main campus since
1998. Therefore, an amendment to the 2030 Land Use Plan designating this parcel
as Civic/lnstitutional will, if approved, ensure that the zoning petition is consistent
with the Land Use Plan.

e The zoning amendment is reasonable and in the public interest as it does not
change the use and will not modify the general character of the area, as the use is
an established historical use and other civic/institutional uses are present in the
general vicinity. The zoning amendment proposes no new uses on the property and
only serves to approve installation of perimeter fencing.

The City Council then voted to APPROVE the map amendment subject to the
following conditions, which have been offered by the petitioner and/or mutually agreed
upon during the course of the hearing:

1. Substantial compliance with the “Baptist Retirement Homes, Taylor Glen”
Conditional Site Plan dated 06/26/19, revised 09/03/19.

2. All conditions from the original Conditional Rezoning (Z-29-97, Ordinance #98-47,
CUP-02-98) remain in effect.

3. Future modifications/additions to the approved site plan may require further
approval from the Planning and Zoning Commission.

4. Remove the existing barbed wire fence along lots 128,138-149 of Woodridge Ct.
NW and Stoney Creek Dr, NW, and install 6 foot high evergreen screening between
the proposed fence and the rear lot lines of lots 140-149. Existing landscape
material behind the remaining lots (150-153) of Stoney Creek Dr NW will provide
screening of the proposed fence as indicated on the site plan. The proposed fence
along lots 139-153 shall be 7’ in height, black vinyl coated.

5. The top of the fence shall be a tension wire rather than a solid pipe.

The City Council then voted to APPROVE the Land Use Plan Amendment from Suburban
Neighborhood to Civic Institutional.

SECTION 3: That the Official Zoning Map is hereby amended by rezoning from
Office Institutional Conditional Use and Residential Medium Density (O-I-CU and RM-2) to
Office Institutional — Conditional District (O-I-CD) the area described as follows:

Parcels 5509-18-0045 & 5509-06-0817:

BEGINNING at a new iron pin located in the northeast intersection of Pitts School
Road and Plantation Road; thence two (2) lines with the eastern edge of the right-of-
way of Plantation Road as follows: (1)N. 13-16-43 E., 165.38 feet to a new iron pin;
(2) N. 9-14-38 E., 165.12 feet to an existing iron pin; thence S. 77-8-8 E., 237.58 feet
to an existing iron pin; thence 24-0-0 E., 544 feet to an existing iron pin, a corner of
Knight; thence two (2) lines with Knight as follows: (1) N. 16-6-45 E., 182.58 feet to an
existing iron pin; (2) N. 83-18-10 W., 41.94 feet to an existing iron pin, corner of
McAdams; thence two (2) lines with McAdams as follows: (1) N. 23-56-23 E., 208.83
feet to an existing iron pin; (2) N. 76-46-22 W., 177.77 feet to a new iron pipe in the
eastern edge of the right-of-way of Plantation Road; thence with the eastern edge of
the right-of-way of Plantation Road, N. 24-1-10 E., 1,007.15 feet to a new iron pipe
(said new iron pipe being S. 76-49-45 E., 61.09 feet from a new iron pipe in the
western edge of the right-of-way at its termination); thence N. 71-15-50 E., 507.99 feet
to an existing iron pipe in the rear line, now or formerly, of Southern Land Equities
(corner of Lot 140 of the Woodlands); thence with Southern Land Equities, S. 86-39-
46 E., 1,631.15 feet to a new iron pipe on the western edge of Coddle Creek; thence
six (6) lines with the western edge of Coddle Creek as follows: (1) S. 40-36-41 E.,
346.51 feet to an existing iron pipe; (2) S. 28-37-39 W., 700.32 feet (passing an




